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Meeting Agenda 
September 22, 2017 

PBC Airport Center – Human Resources Training Room 4-790 
 
 
 
 
 

I.           Call to Order  
 a.   Roll call and establishment of quorum 
  

II. Public comment on Agenda Items 
 

III. Agenda Approval 
a. Additions, deletions, substitutions 
b. Adoption 

 

IV. Consent Agenda  
a. Minutes of the July 21, 2017 meeting 
b. GF Requisition’s #7-2017, #7-2017B and #8-2017 
c. MF project occupancy reports for June and July 
d. Own a Home Opportunity Program – July loan report 
e. Approval of US Bank community card use for housing 

conferences   
 

V.         Old Business  
a. Revolving construction loan with Community Land Trust of 

PBC – Kirk Road CLT Homes project - approval of Resolution 
#R-2017-06  

b. Fiscal Year 2017/2018 general fund budget – approval of 
Resolution #R-2017-07  
 

 VI.         New Business  
a. Consider 2018 Mortgage Credit Certificate Program 
b. Consider Sadowski Education Effort contribution for 2018 

legislative session 
 

 VII. Other matters  
a. Matters of Authority members 
b. Matters of the Executive Director and Professionals  
c. Matters of the Public 
d. Next meeting date:  9:00 a.m., October 13, 2017 at the  

PBC Airport Center, Human Resources Training Rm. 4-790,  
100 Australian Avenue, West Palm Beach 

 

VIII. Adjournment 























































 

31391041:3 

RESOLUTION NO. 2017- 06 

A RESOLUTION OF THE HOUSING FINANCE AUTHORITY OF PALM BEACH 
COUNTY, FLORIDA; APPROVING A LOAN TO COMMUNITY LAND TRUST 
OF PALM BEACH COUNTY, INC. IN AN AMOUNT NOT TO EXCEED 
$1,000,000, IN SUBSTANTIAL ACCORDANCE WITH A TERM SHEET 
RELATING TO SAID LOAN; APPROVING THE FORM OF AND AUTHORIZING 
ENTERING INTO A CONSTRUCTION LOAN AGREEMENT WITH 
COMMUNITY LAND TRUST OF PALM BEACH COUNTY, INC.; 
AUTHORIZING ENTERING INTO OTHER LOAN DOCUMENTS CONSISTENT 
WITH THE TERM SHEET AND CONSTRUCTION LOAN AGREEMENT; 
AUTHORIZING THE PROPER OFFICERS OF THE AUTHORITY TO DO ALL 
THINGS NECESSARY OR ADVISABLE IN CONNECTION THEREWITH; AND 
PROVIDING AN EFFECTIVE DATE FOR THIS RESOLUTION. 

WHEREAS, the Board of County Commissioners of Palm Beach County, Florida (the 

“Board”), has heretofore enacted an ordinance, as amended, creating the Housing Finance 

Authority of Palm Beach County, Florida (the “Authority”), pursuant to the provisions of Part IV 

of Chapter 159, Florida Statutes, as amended and supplemented (the “Act”); and 

WHEREAS, the Board has heretofore adopted a resolution declaring a need for the 

Authority to function in order to alleviate the shortage of housing and capital for investment in 

housing within Palm Beach County, Florida (the “County”); and 

WHEREAS, the Community Land Trust of Palm Beach County, Inc. (the “Applicant”) 

previously submitted an application (the “Application”) to the Authority for a loan of the 

Authority’s Surplus Funds in an aggregate principal amount of not to exceed $1,000,000 (the 

“Loan”) to finance a portion of the development of the Project, as described in the Application 

and in the Term Sheet attached as Exhibit “A” hereto;  

WHEREAS, based upon the Application and subject to further review and analysis, the 

Authority has determined that the Project constitutes Eligible Housing within the meaning of the 

Authority’s policies and procedures for the use of surplus funds (“Surplus Fund Policy”); and 

WHEREAS, the Authority, at its regular meeting on May 12, 2017, approved the 

Application and gave conceptual approval for such Loan, and authorized the preparation of loan 

terms and documents for presentation to and final approval by the Authority; and 



 

-2- 
31391041:3 

WHEREAS, the Authority wishes to approve, subject to the provisions of this Resolution, 

the Authority entering into certain agreements with the Applicant with respect to its 

consideration of the Applicant’s request for a Loan from the Authority’s Surplus Funds and the 

financing of the Project.  

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSING FINANCE AUTHORITY 

OF PALM BEACH COUNTY, FLORIDA: 

Section 1: Recitals.  The foregoing recitals stated above are hereby found by the 

Authority to be true and correct and incorporated into this Resolution.   

Section 2: Approval of Loan.  The Authority hereby approves the making of a 

loan to Applicant in an aggregate principal amount of not to exceed $1,000,000 (the “Loan”) to 

finance a portion of the Project, in substantial accordance with the Application and the Term 

Sheet attached as Exhibit “A” hereto (the “Term Sheet”).  

Section 3: Approval and Execution of Construction Loan Agreement with 

Applicant.  The Authority is hereby authorized to enter into a Construction Loan Agreement with 

the Applicant in substantially the form attached as Exhibit “B” hereto (the “Construction Loan 

Agreement”). The Chairperson or, in the Chairperson’s absence, any other member of the 

Authority, is hereby authorized to execute and deliver the Construction Loan Agreement, the 

execution thereof by the Authority being conclusive evidence of the approval of the form of such 

Construction Loan Agreement.   

Section 4: Plan and Cost Review. The Authority’s approvals and 

authorizations provided herein are subject to the Authority receiving a consultant’s plan and cost 

review stating that the Project as described and the costs contained in the Applicant’s 

construction contract with its general contractor are reasonable and adequate for the satisfactory 

completion of the Project. 
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Section 5: Authority to Enter into Other Loan Documents. The Authority 

is authorized to enter into such other loan documents with the Applicant as are usual and 

customary for a loan of this type, so long as such documents are consistent with the provisions 

of the Term Sheet and the Construction Loan Agreement. Such documents shall be in such form 

as may be approved by the Chairperson or other member of the Authority executing such 

documents, with the advice of the Executive Director and of the Authority and general counsel to 

the Authority, such execution and delivery to be conclusive evidence of the approval and 

authorization thereof by the Authority. 

Section 6: No Other Rights Conferred.  Except as herein otherwise expressly 

provided, nothing in this Resolution or in the agreements approved hereby, expressed or implied, 

is intended or shall be construed to confer upon any person or firm or corporation other than the 

Authority or the Applicant, any right, remedy or claim, legal or equitable, under and by reason of 

this Resolution or such agreements, or any other agreements to which the Authority is a party 

and which have been approved by the Authority or any provision thereof; this Resolution, such 

agreements and all of their respective provisions being intended to be and being for the sole and 

exclusive benefit of the Authority and the Applicant.  

Section 7: Severability.  In case any one or more of the provisions of this 

Resolution, or of agreements approved hereby or any other agreements to which the Authority is 

a party and which have been approved by the Authority, shall for any reason be held to be illegal 

or invalid, such illegality or invalidity shall not affect any of the other provisions of this Resolution 

or of such agreements. 

Section 8: Further Actions; Effectiveness of Approval.  The Chairperson, the 

Vice Chairperson, the Secretary of the Authority and the other members of the Authority, the 

Executive Director of the Authority, the Authority’s general counsel, are hereby authorized and 

directed to do all acts and things required of them by the provisions of this Resolution, the 
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agreements herein approved or any other agreements to which the Authority is a party and which 

have been approved by the Authority.  

Section 9:      Headings Not Part of this Resolution.  Any headings preceding 

the texts of the several sections of this Resolution shall be solely for convenience of reference 

and shall not form a part of this Resolution, nor shall they affect its meaning, construction or 

effect. 

Section 10: Resolution Effective.  This Resolution shall take effect immediately 

upon its adoption. 

ADOPTED this 9th day of September, 2017. 

(SEAL)       HOUSING FINANCE AUTHORITY OF 
PALM BEACH COUNTY, FLORIDA 

ATTEST: By:       
 Name:        
 Title:  Chairperson    

By:       
Name:            
Title:  Secretary    

APPROVED AS TO FORM AND  
LEGAL SUFFICIENCY 

By:       
Name: Morris G. (Skip) Miller, Esq.   
Title: Attorney     
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EXHIBIT “A’ 
 

TERM SHEET 
 
 









 

-6- 
31391041:3 

EXHIBIT “B’ 
 
 

FORM OF CONSTRUCTION LOAN AGREEMENT 
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           CONSTRUCTION LOAN AGREEMENT 
 

THIS AGREEMENT is made and entered into on this ____ day of September ___, 2017, by and 
between the following parties, to wit: COMMUNITY LAND TRUST OF PALM BEACH COUNTY, INC., a 
Florida Non Profit corporation (the "Borrower"), which term as used in every instance shall include 
Borrower's successors and assigns, either by voluntary act of the parties, or by involuntary operation of law, 

and the HOUSING FINANCE AUTHORITY OF PALM BEACH COUNTY, FLORIDA, a public body corporate 
and political entity organized and existing under the State of Florida, and its successors and/or assigns, as 
their interests may appear (the "Lender"). 
 

WITNESSETH: 
 

WHEREAS, Borrower is the owner in fee simple of the following described lands, situate, lying and 
being in Palm Beach County, Florida, to wit: 
 

SEE EXHIBIT "A" ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE. 
 
(which lands, together with any present or future improvements thereon are herein collectively referred to as 

the "Property"); and 
 

WHEREAS, Borrower desires to construct upon the Property at least six (6) and as many as eight (8) 

deed restricted, low- to moderate income single family residences and duplexes (the "Homes") and certain 

other improvements appurtenant thereto (herein collectively referred to as the "Project”) in accordance 
with the plans and specifications more particularly described herein; and 
 

WHEREAS, Borrower, desires to borrow from Lender the revolving sum of $1,000,000.00 (herein 

referred to as the "Construction Loan" or “Loan”)), to provide funds to be used for closing costs, costs of 
the construction of the Homes, including but not limited to, infrastructure funding and vertical construction 
funding; and 
 

WHEREAS, Lender is willing to and has agreed to make advances of its funds from time to time for 
such purposes subsequent to Borrower funding initial costs approved by Lender as set forth on the closing 
statement being executed simultaneously herewith relating to the Property and the construction of the 
Homes, but only upon the terms and conditions as set forth herein; and 
 

WHEREAS, Borrower has made, executed and delivered to Lender that certain revolving promissory 

note of even date herewith, in the principal sum of $1,000,000.00 (the "Note"); and 
 
WHEREAS, Borrower has provided Lender with those documents listed in Schedule “I” hereto; and 
 
WHEREAS, Borrower is fee simple owner of the Property, and has or will, prior to the making of any 

advances under the Note, sign, seal and deliver to Lender a mortgage and security agreement encumbering 

the Property, to be recorded in the Public Records of Palm Beach County, Florida  (the "Mortgage"), said 
Mortgage being given to secure the payment of the sums to be advanced under the Note, and said Note 
and Mortgage having been given intending to serve as evidence of and to secure the repayment of the 
aforesaid Construction Loan; 

 
NOW, THEREFORE, in consideration of the execution and delivery of the Note and Mortgage and in 

consideration of the agreements, covenants, and warranties contained herein, it is hereby agreed, 
covenanted and warranted by and between the parties hereto, as follows: 

 
1. Construction Lien Law Compliance.  Prior to the first advance on the Note, Borrower shall either 
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(a) execute and deliver to Lender a Notice of Commencement (the "Notice") for recording in the public 
records of Palm Beach County in accordance with the provisions of the Construction Lien Law of Florida 
(the "Act") and Borrower does hereby authorize and request Lender to cause said Notice to be recorded in 
accordance with the provisions of the Act, but only after the Mortgage has been recorded, so that the 
Mortgage shall constitute a first lien on the Property, or (b) provide the Lender with evidence that such 
Notice has been so recorded. Borrower expressly warrants and agrees that: Borrower has not yet recorded 
such a Notice (or any such Notices previously recorded have been properly terminated and are of no further 
force and effect), nor has Borrower yet posted such a Notice on the Property as required by the Act. 
Borrower shall forthwith cause a certified copy of the Notice being executed simultaneously herewith to be 
duly posted on the Property in accordance with the provisions of the Act, but only upon and immediately 
following the recording by Lender of the Mortgage and said Notice; and that under no circumstance shall the 
Borrower represent to any person or entity that Lender is or will be Borrower's disbursing agent as said term 
is used in the Act or that Lender is Borrower's agent for any purpose or purposes whatsoever.  Borrower 
further warrants and agrees that no work shall be commenced upon the Property, whether demolition or 
construction, until said Notice has been recorded and posted in accordance with the foregoing provisions of 
this Agreement. 

 
Notwithstanding anything to the contrary herein, in the event Borrower has commenced construction 

on the Property prior to the date hereof, Borrower shall terminate any effective notice of commencement, 
obtain contractor’s final affidavits from all contractors and subcontractors having a direct relationship with 
the Borrower, relating to such prior construction, will obtain final waivers and releases of lien from all 
persons who served or posted a notice to owner, all persons who are listed as unpaid in the statutory 
contractor’s final affidavits and all persons having a direct relationship with the Borrower, and shall obtain 
such other documentation as may be required in order that Lender’s mortgage shall be insured as having a 
first priority lien interest encumbering the Property.  

 
2. Contractors and Subcontractors.  Borrower further covenants and agrees to furnish Lender with 

a list, under oath, containing the names of all contractors, subcontractors, mechanics and materialmen with 
whom Borrower, General Contractor (as described herein), subcontractor or sub-subcontractor may have 
heretofore or may hereafter enter into contracts in excess of $10,000.00 in connection with the construction 
of the Homes upon the Property, which list shall also contain their business addresses, the type of work or 
materials each expects to perform or furnish, and the contract price of such work.  Borrower shall not, nor 
shall Borrower permit General Contractor to, substitute contractors, subcontractors or sub-subcontractors, 
mechanics and materialmen so listed unless Lender has approved such substitution.  Borrower shall 
deliver to Lender and/or shall cause General Contractor to deliver to Lender within twenty-four (24) hours 
after receipt of same, any and all notices or other instruments which may be served upon subcontractors, or 
sub-subcontractors pursuant to the provisions of the Act. 

 
3. Insurance. 
 

(a) Hazard Insurance.     As soon as available, and thereafter during the term of this Agreement, 
Borrower shall maintain and pay for insurance in form, coverage, amounts and with companies acceptable 
to Lender.  This insurance shall include, as minimum coverage, the perils covered by or in an "all risk" 
policy including but not limited to windstorm, fire, extended coverage, vandalism and malicious mischief).  
The amount of the hazard insurance policy (or builder’s risk insurance during construction) shall be equal to 
the full insurable value based on replacement value, but not less than the amount required by the 
Co-Insurance Clause (if any).  All hazard policies are to name "Housing Finance Authority of Palm Beach 
County and its successors or assigns" as first mortgagee under a "Standard Mortgagee Without 
Contribution" clause "as its interest may appear".  If the Lender's security also includes personal property, 
then a "loss payee" clause in favor of the Lender is required covering all personalty. 

 

(b) Other Insurance.  During the term of this Agreement, Borrower shall also maintain or shall 
cause General Contractor to maintain the following kinds of insurance:  employer's liability and workman's 
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compensation, contractor's public liability, flood insurance (where applicable) and, general liability and 
hazard insurance (once the builder’s risk policy is no longer in effect) covering each Home until the 
Borrower closes on the sale of such Home. 

 
During construction, Borrower must maintain a "Completed Value" form Builders Risk Insurance 

Policy in an amount not less than the hard cost contract(s) and evidence of each primary contractor's 
workmen's compensation and liability insurance.   

 
All general liability insurance policies must be in an amount not less than $2,000,000.00. 
 
If the Property is located in an area designated as Flood Zone "A", flood insurance in an amount 

equal to the loan amount or the maximum available for the Property, whichever is less, must be maintained 
by the Borrower. 

 

(c) Special Requirements.  Unless otherwise specifically stated herein, all policies shall be issued 
directly to Lender, and shall name "Lender and its successors and assigns as its interest may appear" as 
the named insured mortgagee upon the declaration page of said policy or policies, except that the liability 
policy shall name Lender as an additional named insured, and its successors and assigns as its interest 
may appear."  Unless otherwise specifically stated herein, all policies shall contain the "New York standard" 
form of the mortgagee loss-payable clause, and shall require receipt by Lender of notification thirty (30) 
days before any expiration, cancellation, termination or modification shall be effective.  In the event 
Borrower fails to furnish or cause to be furnished such insurance or the insurance is cancelled or 
terminated, Lender may purchase such coverage at Borrower's expense.  The insurance policies must be 
written by a State of Florida licensed company possessing a general policy holder's rating of "A" or better 
and financial rating of Class XII or better according to the Best's Key Rating Guide (or a similar such 
publication if Best's Key Rating Guide ceases to rate such companies) as of the date hereof.  The form of 
the policies and the companies issuing such policies must be acceptable to Lender in Lender's sole 
discretion. 

 

(d) Proof of Insurance.  Lender shall not be obligated to release any of its funds until Borrower 
has delivered or caused to be delivered to Lender the required insurance policies together with paid receipts 
for the first year's premiums due thereon. 

 

(e) Insurance Required by Palm Beach County.  Borrower shall also carry such insurance as it 
is required to carry under the Loan Agreement between the Borrower and Palm Beach County, Florida, 
entered into on September __, 2017, as the same may be amended from time to time (the “County Loan 
Agreement”).  

 
4. Evidence of Title.  Borrower agrees that at or prior to closing, it shall provide the Lender with a 

loan policy of title insurance with respect to the Property (or a marked up commitment to issue such title 
policy), meeting the requirements of Section 6(A)(i) of the County Loan Agreement, from a title company 
reasonably acceptable to the Lender (“Title Company”) so that the resulting coverage shall be, or in the 
Lender’s sole discretion, a title report prepared by Title Company, showing that Borrower is the fee simple 
owner of the Property, with only such encumbrances as are satisfactory to Lender in its sole discretion.      

 
5. Plans and Surveys. 
 
(a) Borrower will, prior to the first advance on the Note, certify to the Lender that the Borrower has 

been provided with final plans and specifications for the construction of the Project prepared by Stuart & 

Shelby Development, Inc. (the “Architect”) (hereinafter such plans and specifications, as modified by 

Borrower and approved in writing by Lender, are collectively referred to as the "Plans"). The Borrower will 
provide the Lender with a set of the Plans upon request. All material changes to the original Plans must be 
approved in advance in writing by the Lender, which approval shall not be unreasonably withheld. Borrower 
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warrants and covenants that the Plans are identical to those delivered to Lender. The term "General 

Contractor" as used herein shall mean Stuart & Shelby Development, Inc. or any general contractor or 
general contractors who the Borrower may contract with for the construction of the Project (who must be 
approved by the Lender, in Lender’s sole discretion). Borrower shall cause the Architect to execute an 
Architect’s Consent and shall cause the General Contractor to execute a “Contractor’s Consent,” each 
regarding the collateral assignment of its contracts to Lender and each in a form approved by Lender. 
Borrower acknowledges that the Lender has waived the requirement that the Plans be reviewed by Lender’s 
inspector to confirm to Lender that the Plans are adequate and that the costs of constructing the 
improvements in accordance with the Plans are fairly represented by the detailed infrastructure and Home 

cost breakdown described in Exhibit "B." Borrower represents that the Plans and Exhibit “B” are accurate 

as of the date hereof. Borrower will provide the Lender with an updated Exhibit "B" prior to requesting the 

first advance on the Note. Such updated Exhibit “B” will be accompanied by certifications to the Lender (i) 
from the Borrower, General Contractor and the Project Manager to the effect that such cost breakdown is 
correct, and (ii) from an adequately credentialed consultant acceptable to the Lender stating that the costs 

as set forth in such updated Exhibit “B” are reasonable.       
 
(b)  Prior to the Lender's advance of any of its funds pursuant to the terms of this Agreement,  

Borrower shall furnish to Lender, at Borrower's expense, a copy of the survey of the Property required by 
Section 6(A)((ii)of the County Agreement. 

 
6. Construction.   Borrower shall enter into a contract with the General Contractor and cause the 

General Contractor to commence construction of the Project within sixty (60) days from the date of this 

Agreement (the "Commencement Date") and to complete the construction of the Project in strict 
accordance with the Plans and shall obtain a Certificate of Occupancy for all of the Homes and each Home 
shall be “placed in service” (as required by the County Loan Agreement) on or before September 30, 2019 

(the "Completion Date").  Failure to commence construction prior to the Commencement Date or to 
complete construction and obtain a Certificate of Occupancy for all of the Homes before the Completion 
Date shall, at Lender's option, constitute a default hereunder. 

 
Borrower shall supervise the construction of the infrastructure and the Homes without charge or 

deduction for such supervision.  Borrower shall cause the infrastructure and the Homes to be constructed 
and erected on the Property in a true, thorough, workmanlike and substantial manner in strict accordance 
with the Plans.  Said drawings and specifications included in the Plans shall be construed in such a manner 
that any works, structures or parts thereof exhibited in the drawings and not mentioned in the specifications, 
or vice versa, shall be constructed and erected the same as if they were both exhibited in the drawings and 
mentioned in the specifications.  Borrower shall fully equip the Homes and install and pay for the fixtures 
and materials, and complete and pay for all landscaping, walls, drives, approaches, parking areas and 
walks, as provided in the Plans, and Borrower shall obtain at Borrower's expense all permits and licenses 
which may be required by any governmental agency including but not limited to municipal, county, state and 
federal authorities.  Borrower shall not allow General Contractor to make any material changes in the Plans 
except with the prior written consent of Lender, which consent shall not be unreasonably withheld.  
Borrower shall cause General Contractor to complete the infrastructure and the Homes according to the 
Plans, conforming in every manner to applicable zoning and building code requirements, and to cause 
General Contractor to furnish Lender with a copy of the building permits and Certificates of Occupancy 
when issued.  Borrower agrees that Lender or its designated representative may audit the books of 
account of Borrower pertaining to the Property. 

 
The sales prices for the Homes and the amount of purchase subsidy expected to be provided by 

Palm Beach County to the purchaser of each of the Homes pursuant to the County Loan Agreement is set 

forth on Exhibit “C” hereto. The Borrower shall not revise said sales prices and purchase subsidies except 
in the manner permitted by the County Loan Agreement.      
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7. No Subordinate Financing.  Borrower shall not execute any other mortgage or security interest 
encumbering the Property, any materials, fixtures or articles used in the construction or operation of the 
Homes or appurtenances thereto or encumbering any articles of personal property placed on the Property, 
without the prior written approval of Lender. Lender specifically consents to a mortgage and security 
agreement executed by the Borrower and in favor of Palm Beach County to secure a HOME loan from Palm 
Beach County to the Borrower pursuant to the County Loan Agreement (the “County Mortgage”), but only if 
the lien of the County Mortgage is subordinate of record to the lien of the Mortgage.     

 
8. Permits, Licenses, Impact and Other Fees, and Utility Availability.  Borrower warrants that all 

necessary permits and licenses have been obtained or will be obtained when due to permit the construction 
and completion of the infrastructure and the Homes according to the Plans, and take all necessary action to 
renew, extend or otherwise maintain in full force and effect for the term of this Agreement, and agrees to 
furnish to Lender evidence of any and all of same, in a form satisfactory to Lender.  Borrower represents 
that Borrower has paid or will pay when due all impact, development, concurrency, permits and traffic fees 
required as a condition to construct the improvements on the Property.  

 
Also, prior to closing, Borrower shall deliver to Lender proof that sanitary water supply, storm water 

and sanitary sewer facilities and other required utilities are available at and to the Property and have been 
reserved by irrevocable reservations, to meet the reasonable needs for the use and operation of the Project. 

 
9. Materials and Labor.  All materials contracted or purchased for delivery to the Property or for 

use in construction of the infrastructure and the Homes, and all labor contracted or hired for, or in 
connection with, the construction of the infrastructure and the Homes shall be used and employed solely on 
the Property in the construction of the infrastructure and the Homes in accordance with the Plans. 

 
10. Stoppage of Construction.  Borrower shall take all necessary steps to insure that the 

construction of the infrastructure and the Homes shall proceed continuously and diligently to completion. In 
the event construction shall be substantially stopped or suspended at any time for a continuous period of 
thirty (30) days, and such stoppage shall not be due to an act of God, strikes, war or other similar cause 
which is beyond the control of Borrower, then Borrower, at the option of Lender, shall be in default under the 
terms of this Agreement.  If Lender in good faith believes that the prospects for construction of the 
infrastructure or the Homes in accordance with the Plans are impaired (regardless of whether or not 
Borrower is in default pursuant to this or any other provision of this Agreement), then Lender may declare 
this loan in default and may, at Borrower's expense, purchase materials and employ workmen to protect the 
infrastructure and the Homes so that the same will not suffer from depredation or the weather, or the 
Lender may cause the infrastructure and the Homes to be completed, so that the same may be used for the 
purposes for which it was designed.  Borrower hereby assigns to Lender all of Borrower's rights under the 
contract between Borrower and General Contractor to complete the infrastructure and the Homes. Lender 
may at any time, without regard to stoppage of work or otherwise, at the expense of Borrower, employ a 
watchman to protect the infrastructure and the Homes, and its contents, from depredation or injury. 

 
11. Inspector. Lender has the right to designate an inspector (the "Inspector") who shall act solely 

for the protection of Lender and no extra work shall be ordered by Borrower nor shall Borrower allow the 
General Contractor to furnish such extra work nor shall any change in the Plans be made without the prior 
written approval of the Inspector. Borrower shall allow, and cause General Contractor to allow free access 
to the Property by the Inspector during any business hours without prior notice thereof (Business hours 
include normal business hours and any hours when overtime work in going on). If the Inspector shall 
approve any proposed extra work, changes, alterations or additions, or if at any time Lender in good faith 
believes that the balance of costs of the infrastructure and the Homes will exceed the balance of Lender's 
funds to be advanced hereunder plus other funds available to the Borrower for such purpose, the Borrower 
shall immediately pay to Lender the full additional costs of the infrastructure and the Homes or the full costs 
of such extra work, changes, alterations or additions, as estimated by the Inspector, as well as such 
additional fees as may be due Lender by reason of such changes, and said sums of money shall be held 
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and disbursed by Lender upon the same terms and conditions as are provided herein with reference to 
other monies to be disbursed by Lender.  No material shall be purchased or labor performed in connection 
with the original or extra work, changes, alterations or additions and Lender shall have no obligation to 
make further advances of its funds or from the Construction Loan, until the full additional cost thereof, as 
estimated by the Inspector, and the additional fees of Lender, if any, have been paid to Lender or with the 
approval of Lender, to the General Contractor as to those fees due General Contractor. 

 
The Borrower will provide to the Lender a copy of each Monthly Performance Report it is required to 

provide to Palm Beach County pursuant to the County Loan Agreement at the same time it provides such 
report to Palm Beach County. The Lender may also direct the Inspector to prepare a Project Status Report 

("Project Status Report"), in form and content satisfactory to Lender, and shall certify thereon, to the 
Lender's satisfaction at the time of each request by Borrower for a release of funds from the Construction 
Amount, as to the amount of work completed in accordance with the Plans and specifications previously 
approved by Lender.  Borrower agrees that the Inspector shall be entitled to payment for the Inspector's 
services plus any of Inspector's out-of-pocket costs.  Borrower understands and agrees that such fees 
shall be Borrower's expense and shall be paid by Borrower either from the Construction Amount funds, if 
available, or by Borrower directly within seven (7) days of receipt of each invoice from the Inspector.  

 
12. Disbursement for Work Completed.  All work performed and materials used in the construction 

of the infrastructure and the Homes shall be subject to inspection by Lender, and Lender shall advance 
none of its funds for work done or materials furnished or supplied for the construction of infrastructure and 
the Homes until:  (1) said materials shall be delivered to and used upon the Property and (2) the Borrower 
and Zabik & Associates, Inc., the Borrower’s project manager (the “Project Manager”) shall have approved 
the same as being in strict accordance with the Plans. All advances by Lender of its funds and 
disbursements under the Loan shall be used solely on account of and for construction of the infrastructure 
and the Homes on the Property.  Notwithstanding anything to the contrary herein, there shall be a ten 
percent retainage with regard to all disbursements until the Borrower and the Project Manager certify that 
the work is 50% complete, and a five percent retainage with regard to all disbursements until the Borrower 
and the Project Manager certify that the work is 100% complete, which retainage shall be paid as part of the 
final payment. 

 
13. Inspections.  Any inspection of the construction of the infrastructure and the Homes or approval 

of the construction by Lender, if any, shall be done in the sole discretion of Lender and shall be done for the 
sole benefit of Lender and not for the benefit of any person or entity, whatsoever.  Any such inspection or 
approval shall not be construed to form the basis of any warranty or representation by Lender to Borrower, 
to any lessee or to any purchaser of the Property or any other person or entity, whatsoever.  LENDER 
SHALL NOT BE LIABLE TO ANY SUCH PERSON OR ENTITY FOR ANY NEGLIGENCE IN 
CONNECTION WITH ANY INSPECTION BY LENDER. Lender shall not be responsible for the quantity or 
quality of workmanship incorporated into the construction of the infrastructure or the Homes. In no event 
shall the Lender be considered a joint venturer or partner of the Borrower or the Contractor with respect to 
the construction of the improvements.  Neither Borrower nor the General Contractor shall be the agent of 
Lender for any purpose, whatsoever. 

 
14. Removal of Liens  Should any lien be filed by any person, entity, firm, or government agency 

whatsoever, Borrower shall within ten (10) days after Borrower has knowledge of the filing of such  lien, 
cause the same to be released of record or transferred of record to bond so that the same shall not 
constitute a lien against the Property and/or the Homes, and should Borrower fail to do so, Lender may 
without waiving the default cause the same to be released of record or transferred of record to bond at 
Borrower's expense. 

 
15. Construction Deposit.  RESERVED  
 
16. Authorization of Draws.  Draws may be requested by the Borrower beginning on the date hereof 
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and ending on ____________, 2019, in accordance with the provisions hereof and of the Note. The 
Borrower will furnish to the Lender, prior to the first advance on the Note, with a letter of authorization for 
advances, which will contain the names, position in the business and sample signature of all persons 
authorized to request advances under the Construction Loan. Funding under the Construction Loan is 
revolving, and the principal amount outstanding under the Note may fluctuate in accordance with such 
advances and repayments, but, except as provided in the next succeeding paragraph. the aggregate 
principal amount outstanding under the Note shall not at any time exceed (“Maximum Principal Amount”) 
the principal sum of ONE MILLION AND 00/100  DOLLARS ($1,000,000.00).  Notwithstanding the 
foregoing, the aggregate principal amount outstanding under the Note shall not exceed $800,000 if only six 
(6) Homes are going to be built, and if only seven (7) Homes are going to be built the aggregate principal 
amount outstanding under the Note shall not exceed such amount as may be determined by the Lender in 
its sole discretion. Subject to the foregoing limitation, the Borrower, in the event of partial or full prepayment, 
and if not in default, shall have the right to again borrow from the Lender under the Note up to the Maximum 
Principal Amount (as lesser amount permitted above) until demand by the Lender due to the default of 
Borrower or the maturity of said Note.  

 
17. Requisitions.   
 
(a) The Lender shall only be required to make advances on the Note if Borrower is in full 

compliance with the provisions of this Section. In addition, prior to the first advance on the Note, the 
Borrower shall have provided the Lender with all of the items listed in Schedule “I” hereto and shall provide 
the Lender with all of the items listed on Schedule “II” hereto.   
  

(b) Borrower shall cause the General Contractor to make requisitions upon Lender for the payment 
of bills for labor and materials, in accordance with the Schedule of Draws which may be established by 
Lender in Lender's sole discretion. Lender requires a minimum period of three (3) business days to review 
all documentation submitted by Borrower. Lender shall not be obligated to fund draw requests more often 
than twice per month.  All requests for advances must be in writing signed by an officer or employee of the 
Borrower.  Borrower shall complete, execute and deliver to Lender a construction loan requisition form 
("Construction Loan Requisition Form") on the forms approved by Lender, and each contractor in privity with 
Borrower shall complete, execute and Borrower shall deliver to Lender a completed Application and 
Certificate for Payment and Continuation Sheet (AIA Documents G702 and G703) ("Application and 
Certification").  Each Application and Certification shall be provided to Lender setting forth a detailed 
breakdown of the requested disbursement, supporting requisition and invoices of subcontractors and 
suppliers, the original cost breakdown approved by Lender together with the percentage of completion of 
each item and the balance remaining to complete each item and an architect's certification and notarization 
of all certificates.  Each Application and Certification shall be certified by Borrower, the Project Manager 
and the General Contractor. 

 
The Construction Loan Requisition Form shall be accompanied by such evidence, at Borrower's 

expense, in form and content satisfactory to Lender, which shall include but not be limited to properly 
executed certificates, affidavits, waivers and releases of lien from the Borrower, the Architect, the Project 
Manager, the General Contractor, persons serving a Notice to Owner, and/or such other persons as Lender 
may require, showing: 

 
a.  The value of the portion of the Homes completed at that time; 
 
b.  That all outstanding claims for labor, materials and fixtures which Lender has funded pursuant to 

prior Construction Loan Requisition Forms and Application and Certification submitted by Borrower, have 
been properly paid; 

 
c.  That there are no liens outstanding against the Property except for Lender's lien and other than 

inchoate liens for property taxes not yet due; 
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d.  That Borrower has complied with all of Borrower's obligations, as of the date thereof, under the 

Loan Documents; 
 
e.  That all construction prior to the date of the request for an advance has been completed in a 

good and workmanlike manner in accordance with the Plans and as required by all inspecting governmental 
authorities having jurisdiction thereof; 

 
f.  That all funds previously disbursed by Lender have been applied in accordance with the Cost 

Breakdown; 
 
g.  That copies of all bills or statements for indirect expenses for which the advance is requested are 

attached to said Construction Loan Requisition Form and Application and Certification;  
 
h.  Except as otherwise may be provided, that all change orders shall have been provided for review 

and approved; and 
 
i. The Borrower still has contracts in place with the prospective purchasers of at least fifty percent 

(50%) of the Homes that have not already closed, accompanied by lender preapproval in a form approved 
by the Lender, or, if not, that the Borrower has provided, in a form acceptable to the Lender in its sole 
discretion, a lease-up pro forma and evidence of leases for Homes that have been completed but not sold. 

 
Before Lender shall be required to make any disbursements or advances on the Note, each 

requisition must be approved by the Borrower, the Project Manager and the General Contractor in writing 
and by the Inspector (if so required by Lender) as being correct and accurate.  Upon requisition, Lender 
shall, before being required to make any disbursements or advances hereunder, require that the General 
Contractor furnish an affidavit (with copy to Lender) stating, if that be the fact, that all lienors have been paid 
in full or if the fact be otherwise, showing the name of each lienor who has not been paid in full, and the 
amount due or to become due each for labor, services or materials furnished.  In addition to the foregoing, 
and before Lender shall be required to make any disbursements or advances hereunder, Lender may at its 
option require that upon requisition, Borrower furnish to Lender a statement under oath detailing any and all 
Notices to Owner which Borrower or General Contractor may have received from any lienors as of the date 
of said statement and releases of lien for materials or services delivered by such lienors through the date of 
the immediately preceding draw. If Borrower's and General Contractor's affidavits shall show that any 
lienors are owed any sum or sums of money, or if Borrower has received notices from any lienors as 
disclosed by the aforesaid Borrower's affidavit, then Lender may require Borrower and the General 
Contractor to secure statements of account from all such lienors showing the amount due for work or 
materials furnished, and Lender, at its sole option, may pay such lienors directly by way of an advance of 
Lender's funds under the Loan and require a release from each such lienor of his lien. ALL PAYMENTS 
UPON REQUISITION SHALL BE MADE BY LENDER TO BORROWER AND THE GENERAL 
CONTRACTOR JOINTLY, SUBJECT, HOWEVER, TO THE PRIVILEGE RESERVED BY LENDER TO 
MAKE PAYMENTS DIRECTLY TO LIENORS OR TO THE BORROWER.  Requisitions shall be paid only 
when the appropriate work has been completed in strict accordance with the Plans and in strict accordance 
with the Schedule of Draws, unless otherwise agreed to by Lender. 

 
(c) In addition, if the advance on the Note is to be expended for items that the Borrower is entitled to 

reimbursement, in whole or in part, from the County from the proceeds of the County’s HOME Loan to the 
Borrower for the Project, the Lender shall be provided with written indication from the County Department of 
Economic Sustainability that the County has approved such Draw Request and that it will reimburse the 
Borrower for the amount requested. Notwithstanding anything in this Agreement or the Note to the contrary, 
the Borrower shall repay any advance made pursuant to this subsection 17(c) within five (5) business days 
of the Borrower receiving reimbursement from the County, in the amount of such reimbursement.  
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(d) In addition, if the advance on the Note is to be expended for items that the Borrower is not 
entitled to reimbursement in whole from the County from the proceeds of the County’s HOME Loan to the 
Borrower for the Project, the advance shall not be made unless the Borrower provides the Lender with 
evidence satisfactory to the Lender that (i) the Borrower has contracts with the prospective purchasers of at 
least fifty percent (50%) of the Homes, accompanied by lender preapproval in a form approved by the 
Lender, and (ii) that a building permit has been issued for each Home for which an advance is sought.     

 
18. Retainage. The retainage (collectively the “Retainage”) with regard to all construction cost 

disbursements shall be as priced in the construction contract. See Section 12 hereof. 
 
19. Completion of Vertical Construction.  Vertical construction shall be considered to be  

completed for each Home when Borrower has supplied Lender with the following documents: 
 
a.  A certificate from the Architect that construction of the Home has been completed in accordance 

with the Plans, in a good and workmanlike manner, and in accordance with all requirements of all 
governmental authorities having, or purporting to have jurisdiction over the Premises; 

 
b.  A Certificate from Borrower stating the total Construction Cost for the Home, including a pro rata 

share of the cost of infrastructure; 
 
c.  A copy of a final Certificate of Occupancy for the Home issued by Palm Beach County, Florida, 

and any other governmental certificates necessary to evidence that the completed Home complies with all 
zoning ordinances and building regulations; 

 
d.  An "as built" (except that as built surveys shall not be required provided Borrower furnishes to 

Lender updated title insurance endorsements which do not reflect any standard survey exceptions and the 
Form 9 endorsement continues with no limitations thereof) prepared by a registered surveyor satisfactory to 
Lender, and Permanent Lender, if applicable, and containing a certification to Lender in such form as 
Lender may require, showing the Home as completed to be within the lot lines and building setback lines, 
and also showing easements, road, etc.; 

 
e. General Contractor's and Borrower's Final Affidavit, in form and substance satisfactory to Lender 

[and the Title Company], stating that all bills and expenses in connection with the construction of the 
Home have been paid and fully executed and notarized releases of liens signed by the General Contractor 
and all subcontractors and persons furnishing materials, services, or labor to or on the Property, including 
those serving a Notice to Owner; 

 
f.  An endorsement through the current date of any policy of title insurance issued in the name of 

Lender, in the amount of the Note containing no exceptions unacceptable to the Lender; 
 
g.  Certified copies of any and all leases with regard to the improvements on the Property, and all 

such leases must have been subordinated to the first lien of the Mortgage; and  
 
h.  All other instruments and documents reasonably required by Lender. 
 
20.  Mortgage Lien. At all times during the construction of the infrastructure and the Homes the total 

amount of Lender's funds advanced pursuant to this Agreement shall be secured by the lien of the 
Mortgage, notwithstanding the fact that Borrower or any agent of Borrower may have made improper 
payments as defined by the Act.  Under no circumstance shall Lender be liable for any improper payments 
which may have been made by Borrower, or his agent. The Mortgage may, in Lender’s sole discretion, 
provide for the release of a lot upon the repayment by the Borrower of all advances related to such lot.  

 
21. Statements of Account.  At the request of Lender, Borrower shall immediately supply to Lender 
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copies of any and all contracts and statements of account in Borrower's possession, from any and all 
contractors, subcontractors, sub-subcontractors, mechanics and materialmen, or if not in Borrower's 
possession, Borrower shall request the same from all contractors, subcontractors, sub-subcontractors, 
mechanics, and materialmen and shall immediately supply the same to Lender, at Borrower's expense. 

 
22. Copies of Contracts.  RESERVED. 
 
23. Lienor's Accounts.   When so requested by Lender, Borrower shall demand in writing of any 

lienor a written statement under oath of such lienor's account showing the nature of the labor or services 
performed and to be performed, the materials furnished and to be furnished, the amount paid on account to 
date, the amount due, and the amount to become due. 

 
24. Contest of Lien. Whenever requested by Lender, Borrower shall prepare and file Borrower's 

Notice of Contest of Lien as provided for under the Act. 
 
25. Interplead. Notwithstanding the fact that Lender is not and shall not be the agent of the Borrower 

for any purpose whatsoever, should there arise a dispute between Borrower, the General Contractor, 
lienors, and any of the other parties to the construction of the infrastructure or the Homes or any of them, 
Lender does hereby reserve the right to interplead such parties pursuant to the provisions of the Act. 

 
26. No Liability of Lender nor Agency Relationship. Lender shall not be liable to contractors, 

subcontractors, sub-subcontractors, mechanics, laborers, materialmen or other persons or entities for 
goods or services delivered or performed by them in or upon the Property or employed in the construction of 
the infrastructure or the Homes, or for any debts or claims accruing in favor of any such parties against 
Borrower, or against the Property or the Homes. 

 
Neither Borrower nor the General Contractor shall be the agent of Lender for any purpose, 

whatsoever. 
 
27. No Advances Exceeding Loan Amount. Lender shall have no obligation to make any advance of 

its funds which would cause the aggregate of the unpaid advances made hereunder to exceed the stated 
principal amount of the Note, even if all of the other terms and conditions of this Agreement are met. 

 
28. Defaults.  If Borrower shall fail to make a payment required by the Note when due, fail to 

perform according to the terms of this Agreement, or cause or permit conditions to arise or exist so that 
performance would be rendered unduly difficult or hazardous for Lender, or if Borrower shall fail, neglect or 
refuse to perform any of Borrower's covenants or agreements hereunder, or breach any promises, 
covenants, warranties or agreements made hereunder or made in the Note or the Mortgage; if any 
statement or representations, written or oral, made by or on behalf of Borrower to Lender or Lender's 
Inspector shall be materially false or misleading in any respect when made, or omit to state any material fact 
which would tend to make the statement or representation, although not actually false, misleading or if such 
statement or representation although true and not misleading when made, would become false or 
misleading at any time, and Borrower does not promptly advise Lender of the changes which have 
occurred, or if Lender in good faith believes that Borrower will or cannot complete the Homes pursuant to 
the Plans on or before the Completion Date, or if work on the infrastructure or the Homes shall cease 
before completion and said work shall remain abandoned for a period of thirty (30) days and such 
abandonment shall not be due to an act of God, strikes, war or other similar cause which is beyond the 
control of Borrower, or if Lender in good faith believes that the prospect for construction of the infrastructure 
or the Homes in accordance with the Plans is impaired; or if Lender in good faith believes that the prospect 
of payment or any other performance due hereunder from Borrower is impaired; or if Borrower shall become 
insolvent, there is filed a voluntary or involuntary petition in bankruptcy pertaining to Borrower, a conservator 
or trustee is appointed for the assets of Borrower, or an assignment for the benefit of creditors is made by 
Borrower, then in any of such events, at the option of Lender, the Borrower shall be in default under the 
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terms of this Agreement. 
 
Upon default, Lender shall have no further obligation to make any advances of its funds hereunder 

and may give Borrower written notice by mail to cure such default, within any applicable grace period, 
Lender may at its option either: 

 
(a) Declare all sums evidenced by the Note and secured by the Mortgage and all sums due 

hereunder to be immediately due and payable and in such a case, unless the same are paid on demand 
may foreclose the Mortgage; 

 
(b) Enter upon and take possession of the Property and assume full charge of the construction of 

the infrastructure and the Homes as the agent of Borrower, and may complete or enter into a contract with 
another to complete the infrastructure and the Homes at Borrower's expense, Borrower agrees to pay to 
Lender on demand all costs and expenses of completing the infrastructure and the Homes, including all 
sums advanced by Lender incident to the completion, together with a reasonable charge by Lender for its 
services incident thereto, and all reasonable attorneys' fees incurred by Lender incident to such default and 
the completion of the infrastructure and the Homes, or incident to the enforcement of any provision hereof.  
If said sums are not paid by Borrower immediately upon demand, Lender may declare all such sums and all 
other sums secured by the Mortgage immediately due and payable and may proceed to foreclose the same; 
or 

 
(c) Have and exercise any other rights and remedies available to it by law. 
 
Notwithstanding anything to the contrary herein, in connection with a nonmonetary default, Lender 

shall not institute any of Lender’s remedies for a period of thirty (30) days after demand (or such additional 
period as Lender  may specify in the event that such default, if curable, requires work to be performed, acts 
to be done or conditions to be remedied which by their nature cannot be performed, done or remedied, as 
the case may be, within such 30-day period and Borrower shall diligently and continuously process the 
same to completion, or such lesser period as Lender may specify in the event that Lender's security may be 
impaired if Borrower does not perform in less than thirty (30) days, as determined by Lender in Lender’s 
sole discretion). 

 
29. Interpretation of Plans Disputes.  Should any dispute arise between Borrower and Lender 

respecting the true construction and meaning of the Plans, the same shall be decided, at Borrower's 
expense, by a competent architect selected by Lender.  The decision of such architect shall be final and 
conclusive upon the parties to this Agreement. 

 
30. Violations of Laws.  If it shall appear at any time that the infrastructure or the Homes are being 

constructed in violation of any covenants, restrictions or zoning ordinances which may affect the Property, 
Lender shall have no obligation to make any advances of its funds hereunder, and unless such violation is 
corrected and cured by Borrower forthwith on notice to Borrower, Lender may declare funds previously 
advanced and all other sums evidenced by the Note and secured by the Mortgage and all sums due 
hereunder to be immediately due and payable and in such a case, unless the same are paid on demand, 
may foreclose the Mortgage. 

 
31. No Waiver.  The failure or omission of Lender to exercise in any one or more instances any 

right or provision herein shall not be construed as a waiver or relinquishment of the right to exercise such 
right or provision in the case of any other default, and the right to such further right or option shall remain in 
full force and effect. 

 
32. Notice. For the purpose of any notice or demand hereunder, the addresses of the parties hereto 

shall be those as set forth in and such notice or demand shall be served pursuant to, the terms and 
conditions of the Mortgage. 
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33. No Assignment.  Borrower shall not assign this Agreement or the monies to be disbursed and 

advanced hereunder, but in any such event, Lender may, at its sole option, either declare the loan in default 
and avail itself of any and all remedies provided for in the Mortgage or herein or Lender may continue to 
make disbursements under the Construction Loan and make advances of its funds, pursuant to the terms of 
this Agreement to Borrower or to others who succeed to Borrower's title and interest in the Property and to 
the General Contractor, and all sums so disbursed and so advanced by Lender shall be deemed disbursed 
and advanced under this Agreement and not to be modifications hereof and said sums so advanced shall 
be secured by the Mortgage. 

 
34. Other Loan Documents.  It is mutually understood and agreed by and between the parties 

hereto on behalf of themselves and their heirs, legal representatives, successors and assigns, that the Note 
and Mortgage are subject to all of the conditions, stipulations, agreements and covenants contained in this 
Agreement to the same extent and effect as if they were fully set forth in and made a part of the Note and 
Mortgage and it is further expressly understood and agreed that this Agreement is made subject to all the 
conditions, stipulations, agreements and covenants contained in the Note and Mortgage to the same extent 
and effect as if they were fully set forth herein and made a part hereof.  Any and all sums, fees or charges 
incurred or advanced hereunder by Lender for any reason:  (1) shall be secured by the Mortgage as though 
the same were a part of the debt originally described in and secured by the Mortgage, even though they 
may, when added to Lender's funds advanced hereunder, exceed the amount of the Note; (2) shall be 
payable by Borrower, and (3) shall bear interest at the rate applicable to outstanding principal as set forth in 
the Note.  The provisions of this Agreement are not intended to supersede the provisions of the Mortgage 
or any other agreements now or hereafter securing the Loan, but shall be construed as supplemental 
thereto.  In the event of any inconsistency between the provisions hereof and of the Mortgage or any other 
agreements now or hereafter securing the Loan, it is intended that during the continuance of this 
Construction Loan Agreement, this Construction Loan Agreement shall be controlling. 

 
35. Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of the 

respective parties hereto, their heirs, legal representatives, successor and assigns. 
 
36. Venue and Law.  This Construction Loan Agreement and the performance thereof shall be 

governed, interpreted, construed and regulated by the laws of the State of Florida. Venue in the event of any 
litigation arising hereunder shall be Palm Beach County, Florida. 

 
37. Continuation of Agreement. If any term, covenant, condition or provision of this Agreement or 

the  application thereof to any person or circumstance shall, at any time or to any extent, be invalid or 
unenforceable, the remainder of this Agreement, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be affected thereby 
and each term, covenant, condition and provision of this Agreement shall be valid and shall be enforced to 
the fullest extent permitted by law.  To this effect and purpose, the provisions of this Agreement are hereby 
declared to be severable. 

 
38. Entire Agreement. This Agreement, along with the Mortgage and Note and other security 

agreements ("Other Security Agreements") given to secure the Loan, embodies the whole Agreement of the 
parties hereto and there are not promises, terms, conditions or obligations other than those contained in 
said Construction Loan Agreement, Mortgage, Note and Other Security Agreements.  The Construction 
Loan Agreement, Mortgage, Note and Other Security Agreements shall supersede all previous 
communications, representations, proposals or agreements, either verbal or written, between the parties 
hereto not contained herein or contained in said Mortgage, Note or Other Security Agreements. 

 
39. Modifications.  This Agreement shall not be amended or modified except in a writing executed 

by all parties hereto. 
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40. Captions.  Captions and headings contained in this Agreement are for convenience and 
reference only and in no way define, describe, extend or limit the scope or intent of any provision hereof. 

 
41. Special provisions. 
 
(a)  Upon request from Lender, in Lender's sole discretion, Borrower shall require as a condition to 

any advance hereunder, any architect, engineer, general contractor or other professional involved in the 
construction of the Homes to execute an agreement with Lender agreeing to provide services to Lender with 
respect to the Homes and related site improvements in the event that Lender is required to exercise any of 
its rights under any of the Loan Documents.  Borrower shall also execute an Assignment of its contracts 
with any contractors, architects, engineers or other professionals providing services with respect to the 
Homes or other improvements.  The form of such agreements shall be at Lender's sole discretion. 

 
(b) Borrower acknowledges and agrees that the Homes shall be “affordable housing” within the 

meaning of the Lender’s Policies, Procedures and Process for Loan Applications using Surplus Funds 
effective for applications taken after September 12, 2014.  

 
(c) The Borrower shall comply with all requirements of the County Loan Agreement. In particular, 

and without limiting the generality of the foregoing, the Borrower consents to the Lender ordering the 
consultant’s plan and cost review required by Section (C)(iii) of the County Loan Agreement and agrees to 
pay the cost of same.        

 

(d)  TRIAL BY JURY.  BORROWER HEREBY WAIVES ANY OBJECTION TO VENUE BEING IN 

COURTS LOCATED IN PALM BEACH COUNTY, FLORIDA, FOR ANY DISPUTE ARISING OUT OF THE 

LOAN TRANSACTION.  BORROWER HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY 

AGREES NOT TO SEEK  A TRIAL BY JURY IN RESPECT OF ANY LITIGATION (INCLUDING, BUT 

NOT LIMITED TO, ANY CLAIMS, CROSSCLAIMS OR THIRD-PARTY CLAIMS) ARISING OUT OF, 

UNDER OR IN CONNECTION WITH THE LOAN TRANSACTION AND ALL AMENDMENTS AND 

MODIFICATIONS THERETO.  BORROWER HEREBY CERTIFIES THAT NO REPRESENTATIVE OR 

AGENT OF BANK OR BANK'S COUNSEL HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT 

BANK WOULD NOT, IN THE EVENT OF SUCH LITIGATION, SEEK TO ENFORCE THIS AGREEMENT 

NOT TO SEEK A JURY TRIAL. BORROWER ACKNOWLEDGES THAT BANK HAS BEEN INDUCED TO 

ENTER INTO THIS LOAN BY, INTER ALIA, THE PROVISIONS OF THIS PARAGRAPH.  
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     LENDER 
    

     HOUSING FINANCE AUTHORITY OF PALM 

BEACH COUNTY 
 
 
     By:                                             

      Patrick Franklin, Chairperson 
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BORROWER: 
 

  COMMUNITY LAND TRUST OF PALM 

BEACH COUNTY, INC., a Florida Non Profit 

corporation  

 

By:                                        

      Cynthia LaCourse-Blum 

      Executive Director    
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 Schedule “I” 

 
 List of Documents Required by Construction Loan Agreement for Loan Closing 
 

Proof of General Liability and Workman’s Compensation Insurance (Section 3) 
 
Title Insurance (Section 4) 
 
Survey (Section 5(b)) 
 
Evidence of availability of utilities (Section 8). 
 
Cost Breakdown (Exhibit “B”) 
 
Contract between the Borrower and the Architect (Section 22)  
 
Fully executed construction contract between the Borrower and the General Contractor; 
 
Consent to Assignment of Construction Contract signed by General Contractor; 
 
Mortgage 
 
Note 
 
Proof of the proper zoning of the Property for the Project 
 
Environmental Review required by the County Loan Agreement 
 
County Loan Agreement, and evidence that the County Loan Agreement is in full force and effect and 
that neither the Borrower nor Palm Beach County are in default thereunder.  
 
Receipt by the Lender of a consultant’s plan and cost review meeting the requirements of Section 9(C) 
(iii) of the County Loan Agreement and otherwise acceptable to the Lender in the Lender’s sole 
discretion (Section 41(c)).   
 

 

 

Schedule “II” 

 
 List of Documents Required by Construction Loan Agreement for Subsequent Advances 

 
List of subcontractors having contracts in excess of $10,000; 

 
Certification by the Borrower, Project Manager and Consultant that Cost Breakdown set forth in Exhibit 
“B” is still accurate;  

 
Borrower will submit a complete analysis of all development concurrency payments and traffic fees, with 
planned payment dates. Borrower may invoice for these fees with appropriate documentation acceptable 
to the Lender. 
 
Notice of Commencement, and “bring down” or title update from Title Company to the effect that there 
are no new liens on the property.   
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Evidence of recordation in the Public Records of Palm Beach County, Florida, of the mortgage required 
by the County Loan Agreement. 
 
Proof of Builder’s Risk Insurance, and General Contractor’s General Liability and Workman’s 
Compensation Insurance (Section 3). 
 
Payment and Performance Bonds as approved by the County in accordance with the County Loan 
Agreement. 
 
Building permit for each parcel for which an advance is being requested.  
 
Contracts with the prospective purchasers of at least fifty percent (50%) of the Homes, which purchasers 
must be approved by the County Department of Housing and Economic Sustainability, accompanied by 
lender preapproval in a form approved by the Lender – required for advances that will not be reimbursed 
in whole by the County. 
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 Cost Breakdown 
 



 

20 
31391326:2 

Exhibit “C” 
 
 Purchase Prices and Cost Subsidies 
 









Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

AMOUNTLOANSORIGINATOR SUMMARY

ORIGINATION SUMMARY REPORT

% OF TOTAL

American Financial Network, Inc.  6 $1,251,156.00  6.90%

Cornerstone Home Lending, Inc.  10   1,756,877.00  11.49%

Eagle Home Mortgage, LLC.  1   84,395.00  1.15%

Hamilton Group Funding,  Inc  46   8,697,104.00  52.87%

IBERIABANK Mortgage Company  1   232,707.00  1.15%

loanDepot.com, LLC  5   1,033,271.00  5.75%

LoanDepot.com, LLC dba iMortgage  6   999,776.00  6.90%

PRMG  2   321,891.00  2.30%

The Mortgage Firm PB  10   1,539,871.00  11.49%

TOTAL  87 $15,917,048.00  100.00%
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

CITY SUMMARY

CITY LOANS  AMOUNT % OF TOTAL

Boca Raton $1,782,875.00  8  9.20%

Boynton Beach   1,457,078.00  7  8.05%

Delray Beach   517,456.00  3  3.45%

Greenacres   537,502.00  4  4.60%

Jupiter   897,388.00  5  5.75%

Lake Worth   2,955,700.00  15  17.24%

Loxahatchee   241,656.00  1  1.15%

Palm Beach   162,011.00  1  1.15%

Palm Beach Gardens   1,058,323.00  6  6.90%

Palm Springs   609,807.00  4  4.60%

Riviera Beach   477,196.00  3  3.45%

Royal Palm Beach   204,000.00  1  1.15%

Wellington   1,255,701.00  6  6.90%

West Palm Beach   3,760,355.00  23  26.44%

$15,917,048.00  87 TOTAL  100.00%
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

COUNTY % OF TOTAL AMOUNTLOANS

COUNTY SUMMARY

Palm Beach  87 $15,917,048.00  100.00%

$15,917,048.00  100.00%TOTAL  87 
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

ANNUAL INCOME % OF TOTALLOANS

 11.49%$15,000-$29,999  10 

 27.59%$30,000-$44,999  24 

 22.99%$45,000-$59,999  20 

 31.03%$60,000-$74,999  27 

 6.90%$75,000-$89,999  6 

 87  TOTAL  100.00%

HOUSEHOLD ANNUAL INCOME REPORT
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

40.23%

22.99%

20.69%

10.34%

3.45%

2.30%

1 - One person 40.23%

2 - Two persons 22.99%
3 - Three persons 20.69%

4 - Four persons 10.34%
5 - Five persons 3.45%

5 or more 2.30%

Total: 100.00%

LOANSHOUSEHOLD SIZE % OF TOTAL

 35  40.23%1 - One person

 20  22.99%2 - Two persons

 18  20.69%3 - Three persons

 9  10.34%4 - Four persons

 3  3.45%5 - Five persons

 2  2.30%6 - Six persons

TOTAL  87  100.00%

HOUSEHOLD SIZE REPORT
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC
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LOANSLOAN AMOUNT % OF TOTAL

 2  2.30%$50,000-$75,000

 2  2.30%$75,000-$100,000

 3  3.45%$100,000-$125,000

 19  21.84%$125,000-$150,000

 12  13.79%$150,000-$175,000

 14  16.09%$175,000-$200,000

 13  14.94%$200,000-$225,000

 17  19.54%$225,000-$250,000

 2  2.30%$250,000-$275,000

 3  3.45%$275,000+

TOTAL  87  100.00%

LOAN AMOUNT  REPORT
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC
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LOANSPURCHASE PRICE % OF TOTAL

 3  3.45%$75,000-$100,000

 2  2.30%$100,000-$125,000

 14  16.09%$125,000-$150,000

 15  17.24%$150,000-$175,000

 11  12.64%$175,000-$200,000

 17  19.54%$200,000-$225,000

 15  17.24%$225,000-$250,000

 7  8.05%$250,000-$275,000

 3  3.45%$275,000+

TOTAL  87  100.00%

PURCHASE PRICE REPORT
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

CERTIFICATE CREDIT AMOUNT REPORT

MCC AMOUNT % OF TOTALLOANS

 1$20,000-$30,000  1.15%

 1$30,000-$40,000  1.15%

 2$40,000-$50,000  2.30%

 1$50,000-$60,000  1.15%

 11$60,000-$70,000  12.64%

 12$70,000-$80,000  13.79%

 59$80,000+  67.82%

TOTAL  100.00% 87 
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

LOANSLOAN TYPE % OF TOTAL

Conventional  24  27.59%

FHA  60  68.97%

VA  3  3.45%

TOTAL  87  100.00%

3.45%

27.59%

68.97%

Conventional 27.59%
FHA 68.97%
VA 3.45%

Total: 100.00%

LOAN TYPE REPORT
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

LOANSPROPERTY TYPE % OF TOTAL

1 Unit Single Family Detached  48  55.17%

Condominium  7  8.05%

Townhouse  32  36.78%

TOTAL  87  100.00%

55.17%

8.05%

36.78%

1 Unit Single Family

Detached
Condominium Townhouse

PROPERTY TYPE REPORT
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

LOANSTYPE % OF TOTAL

Existing  87  100.00%

New  0  0.00%

Unspecified  0  0.00%

TOTAL  87  100.00%

100.00%

Existing 100.00%

New 0.00%

Unspeci fied 0.00%

Total : 100.00%

CATEGORY TYPE REPORT
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

TYPE AMOUNT % OF TOTALLOANS

$15,491,991.00 NON TARGET  84  96.55%

 3.45%$425,057.00  3 TARGET

TOTAL  87 $15,917,048.00  100.00%

3.45%

96.55%

Target 3.45%
Non Target 96.55%

Total: 100.00%

TARGET/NON TARGET REPORT

Page 12 of 65 5:09:45AM08/24/2017



Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

INTEREST RATE LISTING REPORT

% OF TOTALRATE COUNT AMOUNT

 8.05% 0.0000%  7 $1,218,082.00

 1.15% 3.2500%  1 $117,826.00

 5.75% 3.5000%  5 $982,318.00

 1.15% 3.6250%  1 $127,645.00

 5.75% 3.7500%  5 $818,132.00

 5.75% 3.8750%  5 $1,021,906.00

 13.79% 4.0000%  12 $2,249,048.00

 8.05% 4.1250%  7 $1,297,426.00

 21.84% 4.2500%  19 $3,442,756.00

 6.90% 4.3750%  6 $1,237,032.00

 12.64% 4.5000%  11 $2,036,768.00

 3.45% 4.6250%  3 $494,076.00

 1.15% 4.7500%  1 $186,558.00

 2.30% 4.8750%  2 $312,395.00

 1.15% 5.0000%  1 $225,834.00

 1.15% 5.2500%  1 $149,246.00
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

TOTAL  100.00% 87 $15,917,048.00
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

LOANSRATE % OF TOTAL

 7  8.05%0.0000% - 0.2400%

 1  1.15%3.2500% - 3.4900%

 6  6.90%3.5000% - 3.7400%

 10  11.49%3.7500% - 3.9900%

 19  21.84%4.0000% - 4.2400%

 25  28.74%4.2500% - 4.4900%

 14  16.09%4.5000% - 4.7400%

 3  3.45%4.7500% - 4.9900%

 1  1.15%5.0000% - 5.2400%

 1  1.15%5.2500% - 5.4900%

TOTAL  87  100.00%

INTEREST RATE RANGES REPORT
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

LOANS % OF TOTALFIRST TIME HOMEBUYER
No  0  0.00%

Yes  87  100.00%

TOTAL  87  100.00%

100.00%

No 0.00%
Yes 100.00%

Total: 100.00%

FIRST TIME HOMEBUYER REPORT
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

ADDITIONAL MORTGAGE REPORT

AVERAGE LOAN AMOUNTAMOUNTLOANSADDTL MTG PROGRAM \ PRIMARY MTG PROGRAM
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

GENDER REPORT

GENDER LOANS % OF TOTAL

 37

 50FEMALE

MALE  42.53%

 57.47%

UNDISCLOSED  0  0.00%

 87  100.00%TOTAL
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

DESCRIPTION LOANS % OF TOTAL

Black/ African American  9  10.34%

Other  2  2.30%

White  76  87.36%

 87TOTAL  100.00%

10.34%
2.30%

87.36%

Black/ African American 10.34%
Other 2.30%
White 87.36%

Total: 100.00%

This graphic displays race combinations representing more than 10% of the population

RACE REPORT
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

ETHNICITY LOANS % OF TOTALAMOUNT

 34 

 53 

 0 

$6,192,297.00 

$9,724,751.00 

$0.00 

NON HISPANIC

HISPANIC

OTHER

 39.08%

 60.92%

 0.00%

$15,917,048.00  100.00%TOTAL  87 
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

RACE BY ETHNICITY REPORT

RACE HISPANIC NONHISPANIC OTHER LOANS % OF TOTAL

 0  9  0Black/ African American  9  10.34%

 2  0  0Other  2  2.30%

 32  44  0White  76  87.36%

 34  100.00% 87 0 53TOTAL

0

10

20

30

40

50

60

70

80

Bla
ck

/ A
f ri

ca
n

Am
er

ic
an

O
th

er

W
hi
te

UNKNOWN

NONHISPANIC

HISPANIC

Race

N
u

m
b

er
 o

f 
L

o
a
n

s

Page 21 of 65 5:09:45AM08/24/2017



Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

LOANSPROGRAM PIPELINE AMOUNT % OF TOTAL

Reservation  1 $129,609.00  1.15%

UW Certification  9 $1,817,522.00  10.34%

eHP Compliance  77 $13,969,917.00  88.51%

TOTAL  87 $15,917,048.00  100.00%
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Demographic Analysis Report   
HFA of Palm Beach County

Palm Beach 2015 Mortgage Saver 50% MCC

AVERAGE PRINCIPAL MORTGAGE: $182,954.57 

$192,187.34 

$52,668.22 

 35

 2

 1

AVERAGE PURCHASE PRICE:

AVERAGE HOUSEHOLD ANNUAL INCOME:

AVERAGE AGE OF PRIMARY BORROWER:

AVERAGE HOUSEHOLD SIZE:

AVERAGE EMPLOYED IN HOUSEHOLD:

AVERAGE CERTIFICATE CREDIT AMOUNT: $91,477.29 

PROGRAM SUMMARY 
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